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DETAILED ACTION 
Response to Amendment 

1 . This office action is responsive to tine amendment filed on 04/27/201 0. As 
directed by the amendment: claim 13 has been amended, claims 14-24 have 

been cancelled, and new claims 25-37 have been added. Thus, claims 13 and 25-37 
are presently pending in this application. 

Response to Arguments 

2. Applicant's argument with respect to claim 13 has been considered but is moot 
because the arguments do not apply to any of the references being used in the current 
rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement tliereof, may obtain a patent tlierefor, subject to tine 
conditions and requirements of tliis title. 

Section 33(a) of the America Invents Act reads as follows: 

Notwithstanding any other provision of law, no patent may issue on a claim directed to or 
encompassing a human organism. 

4. Claim 29 is rejected under 35 U.S.C. 1 01 and section 33(a) of the America 
Invents Act as being directed to or encompassing a human organism. See also Animals 
- Patentability, 1077 Off. Gaz. Pat. Office 24 (April 21 , 1987) (indicating that human 
organisms are excluded from the scope of patentable subject matter under 35 U.S.C. 

1 01 ). The limitation of "are connected to the ciliary muscle of the eye" is directed 
towards a part of the body. 
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Claim Rejections - 35 USC § 112 

5. Claim 26 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
witli the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. It 
is unclear from the specification how the lenses rotate as they appear to be rotationally 
fixed in the drawings 2A-7B. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 3 and 25-37 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over USPN 4994082 (herein referred to as "Richards") in further view of USPN 3305294 
(herein referred to as "Alvarez"). 

8. Regarding claim 1 3, Richards substantially disclosed all the elements of the 
claim including an artificial intraocular lens of variable optical power comprising at least 
two optical elements 200/202 (progressive lenses, figure 5), of which at least one can 
be shifted relative to any other element in a direction extending perpendicular to the 
optical axis when in the eye (lens 200 moves to the left along the X axis and lens 202 
moves to the right along the X axis, c9:L41 -47), wherein the optical elements, in 
combination, form a lens of which the optical power varies depending on the relative 
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position of tlie optical elements (different part of the lenses overlap depending on ciliary 
contraction, c9:L28-34) except wherein the shape of the surface of at least two of the 
optical elements includes a saddle shaped surface. 

Alvarez teaches variable powered spectacles with two optical elements (lens 4 and lens 
7, figure 5) wherein the shape of the surface of at least two of the optical elements 
includes a saddle shaped surface (t= A (xy^+1/3 x^), c2:L15). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
saddle shaped lenses' of Alvarez for the purpose of providing "inexpensive, thin, and 
attractive variable- power" lens "that can be focused quickly and easily for sharp, 
substantially undistorted view throughout the field of vision at each setting" (c1 :L1 5-1 9). 

9. Regarding claim 25, Richards disclosed wherein at least one of the optical 
elements comprises a diffraction structure (Fresnel lens, C7:L26-28). 

1 0. Regarding claim 26, Alvarez teaches at least one saddle shaped surface wherein 
the surface is adapted such that the combination of optical elements provides variable 
optical power at rotation of at least one optical element relative to at least one other 
optical element (variable- power spectacles, c1 :L15-19). See claim 13 for motivation. 

1 1 . Regarding claim 27, Alvarez teaches wherein the saddle shaped surface is 
according to the formula t = A(xy2 + x3 / 3) (t= A (x/+1/3 x^) (c2:L1 5), with t the lens 
thickness of the optical element in the direction of the optical axis, x the coordinate in 
the direction of the motion of the optical elements, y the coordinate in the direction 
perpendicular to the optical axis and to the x-direction and A a constant. See claim 1 3 
for motivation. 
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1 2. Regarding claims 28 and 29, Richards disclosed a driving means 224 (arm, 
figure 5) adapted to execute a movement of at least one of the optical elements relative 
to the other element wherein the driving means are connected to the ciliary muscle of 
the eye and adjusting means 230 (arm, figure 5) wherein the adjusting means are 
adapted to provide adjustment of the resting state of the artificial intraocular lens. 

1 3. Regarding claim 30, Richards disclosed wherein the optical elements are each 
connected to an elastic haptic 224 (arm, figure 5) and a non-elastic haptic 220 (arm 220 
is more resistant to flex, c8:L51-54). 

1 4. Regarding claim 31 , Richards disclosed wherein the elastic haptic of one element 
is connected to the non-elastic haptic of the other element through a connecting anchor 
242 (curved bridge, figure 5). 

1 5. Regarding claim 32, Richards disclosed wherein the elastic haptics and the non- 
elastic haptics are connected to opposite sides of the optical elements (as shown in 
figure 5). 

1 6. Regarding claim 33, Richards disclosed wherein the connecting anchor is 
adapted to be connectable to a part of the capsular bag of the eye (implanted with an 
accommodation capability, c2:L9-14). 

1 7. Regarding claim 34, Richards disclosed wherein the lens is adapted to provide 
refractive correction of the base optical power of the eye (refract the light rays, c14:L35- 
40). 



Application/Control Number: 10/589,320 Page 6 

Art Unit: 3774 

1 8. Regarding claim 35, Richards and Alvarez disclosed and teach wherein the lens 
is adapted to provide correction of higher order refractive errors (the claim's properties 
are obvious if its structure is rendered obvious). 

19. Regarding claim 36, Richards disclosed wherein the lens is an accommodating 
intraocular lens (accommodation capability, C2:L9-14). 

20. Regarding claim 37, Richards disclosed wherein the lens is an adjustable 
intraocular lens (adjustable-power intraocular lens, c2:L24-30). 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art of PG Pub no. 20040158322, disclosed a set of 
optics with haptics that translates right and left inside a lens capsule to provide 
accommodation (see figures 5,6,8,10 and 12). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA LEVINE whose telephone number is (571 )270- 
5413. The examiner can normally be reached on Monday-Thursday 7:30am-5:00pm 
ETA. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on 571-272-4749. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding ttie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. L./ 

Examiner, Art Unit 3774 
/THOMAS J SWEET/ 

Supervisory Patent Examiner, Art Unit 3738 



